This paper discusses three main areas of controversy relating to detention in the context of multinational operations: the relationship between international humanitarian law and human rights law; the principle of legality in the context of relying on United Nations Security Council resolutions as a justification for taking detainees; and the transfer of detainees where there is, for example, a substantial risk of torture or cruel, inhuman or degrading treatment or punishment. The paper then considers how the Copenhagen Principles address these issues.
Detention is often a necessary task in multinational operations to ensure that the force is able to carry out its mandate, act in self-defence and protect the local population. In a non-international armed conflict, a soldier serving with a multinational force might, for example, detain a person who is carrying a firearm and is acting in a threatening manner. At the moment of detention a number of key issues will arise, the most critical being the determination of the legal basis for the detention -is it the host nation's law, or is there some other legal basis which could be used to justify the detention? Once the person has been detained, the question arises as to what rights accrue to the detainee and whether those rights are found in international humanitarian law (IHL) or in international human rights law (IHRL). If the soldier decides to hand the detainee over to the local authorities, what obligations does the soldier have to ensure that the detainee will not be mistreated by those authorities? Each of these questions raises issues that have been controversial in the context of multinational operations conducted by states and international organisations in the last decade. The discussion of the development of the Copenhagen Process on the Handling of Detainees in International Military Operations 1 provides an appropriate opportunity to examine some of these issues and discuss the contribution of the Copenhagen Principles to resolving them.
The first section of this article seeks to outline some of the controversies that arise when dealing with detainees 2 in multinational operations. 3 The second part seeks to discuss the Copenhagen Principles concerning detention by examining the extent to which they respond to the above controversies.
As a caveat, it should be noted that this paper focuses exclusively on detention issues arising from the conduct of multinational operations in noninternational armed conflicts or peace operations. The paper does not deal with international armed conflicts or law enforcement operations such as counter-piracy.
Three main controversies regarding detention in multinational operations
If used appropriately, detention can better protect the local population and help the multinational force to achieve its mandate by minimising threats to the security of the force or the local population. Used inappropriately, detention can lead to the mistreatment of members of the local population and a loss of international and national support for the multinational force, as well as criminal and disciplinary charges against those who have mistreated detainees. It can also result in claims being brought against the governments comprising the multinational force regarding their responsibility for the breach of human rights and/or IHL norms. In limited circumstances, this can also include claims against the multinational force, to the extent that it constitutes an international organisation with independent legal responsibility that exercises effective control over the conduct of the troop contingents. 4 Notwithstanding the general acceptance of the importance of detention in contemporary multinational military operations, there have been a number of controversies surrounding the legality of detention. It has been calculated, for example, that in the context of U.S.-conducted operations in Afghanistan and Iraq after the 11 September 2011 terrorist attack on the United States and until 2011, there have been: more than 200 different lawsuits producing 6 Supreme Court decisions, 4 major pieces of legislation, at least 7 executive orders across 2 presidential administrations, more than 100 books, 231 law review articles (counting those only with the word Guantanamo in the title), dozens of reports by nongovernmental organisations, and countless news analysis articles from media outlets in and out of the mainstream. 5 However, the United States is not the only country to have faced challenges relating to detention activities. Other states such as Canada, 6 Denmark 7 and the 4 For a more detailed discussion regarding the accountability of multinational forces such as those commanded by NATO 
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United Kingdom 8 have also had to deal with legal and political concerns relating to detention.
The controversies relate to a range of areas, starting with the justification for taking detainees and their treatment at the point of capture, and extending right up to their final release or transfer. States might have different views concerning the interpretation of their mandate and the extent to which it permits the taking of detainees, the law applicable to the operation, the standards of treatment that they should provide to detainees, and when and to whom they might transfer detainees. In some cases, the law itself might have gaps or might not address all the issues that multinational forces face in contemporary military operations. Jelena Pejic's 2005 influential paper entitled 'Procedural principles and safeguards for internment/ administrative detention in armed conflict and other situations of violence' 9 was one of the first detailed expositions of some of the controversies that exist when internment and administrative detention are used during international military operations.
John Some of the controversies that have arisen include the definition of detention, the legal basis for detention, the information that detainees entitled to when they are detained, and the rights of detainees to legal representation. Space, however, only permits three major controversies to be mentioned here: (1) the interaction between IHL and IHRL in the context of detention and the extent to which they complement each other, or one takes precedence over the other; (2) whether a UN Security Council resolution may justify detention if the resolution either explicitly or by implication authorises detention; and (3) the transfer of detainees in situations where there is a concern that the detainee will be mistreated. These controversies are highlighted because, as will be seen in the following sections, commentators have different views as to what the appropriate response should be when confronted by them.
The interaction between international humanitarian law and human rights law concern the different roles played by IHL and IHRL, the extraterritorial effect of IHRL treaties, the principle of lex specialis, the application of IHRL in military operations that are not considered armed conflict, and the way in which IHL and IHRL complement each other in the context of detention. An appropriate starting point for considering the legal debate is Sir Christopher Greenwood's comment: neither humanitarian law nor human rights law is . . . 'an island entire to itself ' . . . Both are parts of the legal system that is international law, and that system is not divided up into self-contained boxes that have no bearing upon one another . . . International law has to be looked at as whole. 17 The issue is therefore not whether IHL or IHRL apply, but rather which specific area of law or provision will apply as a legal obligation in a particular case. A thorough analysis of both the facts and law in each case is required to determine more precisely when and to what extent provisions of one or both bodies of law apply. It is also relevant to consider the extent to which states act in a particular way when deciding the application of one legal regime over another, as such acts might be driven by political or policy considerations rather than legal ones. To paraphrase William Lietzau, 18 no one doubts that in particular conflicts, such as noninternational armed conflicts (NIACs), human rights norms might be far more relevant to detention as a matter of policy but not as a matter of law. 19 There are some who argue that IHL and IHRL cannot apply simultaneously. 20 At the end of one International Committee of the Red Cross (ICRC) expert meeting, the debate was summarised thus:
The prevailing view is that IHRL continues to apply during armed conflict and is particularly relevant when addressing the issue of detention in NIAC. However, when giving concrete substance to [the] interplay with IHL in practice, the different cultures of the two regimes need to be taken into account: 'IHL' is not equal to 'IHRL during armed conflict'. The two bodies of law -while similar in some of their purposes and on many points of substance -are designed to address very different contexts. Finally, while IHL imposes obligations on all parties to a conflict, including non-state actors, IHRL -in the current state of international law -can only be said to be directly binding on States. 21 Another approach, which is taken by the UN Office of the High Commissioner for Human Rights (OHCHR), is that both IHL and IHRL are considered to be complementary sources of obligations in situations of armed conflict. 22 The OHCHR has stated that 'in an armed conflict, international human rights law is applicable concurrently with international humanitarian law'. 23 Regardless of which approach is taken concerning the application of IHL and IHRL during armed conflict, a multinational force must still determine which principles, rules, and standards it is going to apply during a conflict. Should, for example, security detainees have the same rights of review that criminal detainees have under IHRL, and if so, when should those rights be given to them? 24 Does it matter in the context of habeas reviews that such reviews are conducted by military members and not by a civilian judiciary? The debate then extends further, because multinational forces must determine how to negotiate the differing interpretations of IHRL norms adopted by states serving on the same operation. This is imperative in order to enable multinational forces to achieve unified command and control, for operational and accountability purposes.
UN Security Council resolutions
Another key area of contention is the question of whether detention can be justified on the basis of a Security Council mandate. 25 One view is that a Security Council resolution is not detailed enough to satisfy the principle of legality, and therefore, states cannot use a resolution as a basis for asserting that detention is lawful without breaching the fundamental legal principle that detention must not be arbitrary or unlawful. 26 Notwithstanding that argument, the reality is that as a matter of practice both the UN and states have accepted a general power to detain pursuant to the mandates.
UN Office of the High Commissioner for Human Rights (OHCHR), International Legal Protection of
Human Rights in Armed Conflict, United Nations Publications, New York and Geneva, 2011, p. 1. 23 Ibid., p. 55. 24 In this paper, the term 'security detainee' refers to those individuals detained for imperative reasons of security, such as acting suspiciously, breaching curfew, failing to provide identification when required to do so, or being seen photographing a militarily sensitive site. The term 'criminal detainee' refers to those who are detained because they have, or are suspected of having, committed a criminal act. Of course, a person may be both a security and criminal detainee. 
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In relation to UN peacekeeping operations, on at least three occasions the Security Council has expressly mandated peacekeepers to detain individuals: UN peacekeepers were expressly authorised to take detainees in operations conducted in the Congo in 1961, 27 in Somalia in 1993, 28 and in Liberia in 2006. 29 In circumstances where the Security Council has not expressly mandated detention, peacekeepers have implied such an authority: this has been the case with the UN Emergency Force (UNEF I), 30 40 The Brigade is the 'first-ever "offensive" combat force' 41 created by the Security Council and is under the direct command of the UN Organisation Stabilisation Mission in the Democratic Republic of the Congo (MONUSCO) force commander. At the time of writing this paper, it remains to be seen how the UN and those states contributing troops to the Brigade will justify the power to detain. There are a number of different possible approaches; for example, the Brigade's mandate 'to carry out targeted offensive operations . . . with the responsibility of neutralizing armed groups' 42 and to 'prevent the expansion of all armed groups . . . and to disarm them in order to contribute to the objective of reducing the threat posed by armed groups' 43 may be sufficient to justify detention by way of implied power. Alternatively, the Brigade may be able to justify detention on the basis that, when it is engaged in offensive operations, it can take detainees by using the internment powers found in Geneva Convention IV by analogy.
The practice of implying an authority to detain can be traced to UNEF I -the first UN armed operation. 44 The UN Secretary-General, reporting on the experiences of that operation, noted that UNEF personnel detained individuals in order to protect civilians and their property, and to stop infiltrators approaching the demarcation line. 45 The International Criminal Tribunal for the Former Yugoslavia has concluded in at least two cases that a resolution provided a mandate, and therefore justification, for detention: If the ECtHR's emphasis on the need for a binding and explicit Security Council resolution to justify detention is taken at face value, it is necessary to consider, as just mentioned, how the Security Council could acquit itself of the obligation to regulate detention in sufficient detail to satisfy the ECtHR's judgement. It could be argued that authorisation to detain would need to be accompanied by a binding resolution concerning the rules that would apply when detaining. This would lead to the Security Council having to develop specific rules concerning detention, which would be a controversial step. As has been argued by Jelena Pejic:
By implying that a Chapter VII UN Security Council [resolution] could possibly displace the operation of the relevant detention provisions of the ECHR, the Court has effectively invited the Security Council to legislate on matters of detainees stemmed from a variety of sources including the Statute of the Court, the Dayton Peace Agreement, the Security Council resolution establishing the SFOR, an agreement between the ICTY and the Supreme Headquarters Allied Powers Europe (SHAPE), and the force's rules of engagement (ROE) (see paras. 31-55 There are others who have argued that a Security Council resolution must be carefully read before it can be implied that it permits detention. For example, Jan Kleffner has suggested that 'it may hardly be assumed that a Security Council mandate to "use all necessary means" could provide a legal basis for operational detention that would not be clearly available under any other rules of law'. 52 Some experts have also stated that the phrase 'use all necessary means' 'is too vague to provide a legal basis for internment, i.e. to be interpreted as giving lawful authority'. 53 Finally it is important to note that, notwithstanding the practice of relying on Security Council mandates to justify detentions, the Security Council has not addressed a number of matters that impact on detention. For example, the Security Council has not stipulated how states -when relying on Security Council mandates -are to treat detainees, when to release or transfer them, or what standards need to be met when reviewing their ongoing detention. Thus, even if a Security Council resolution is an accepted justification for detention, there is still considerable uncertainty about the substance of the legal obligations that apply.
The controversy then becomes how to determine how multinational forces might fulfil their mandates and protect themselves and the civilian populations if they cannot rely on Security Council mandates in circumstances where IHL does not apply, or where there is no host state agreement permitting detention. How would UN peacekeepers, for example, justify taking detainees when protecting the local population from people who are malign influences trying to disrupt the operation, or are criminals, if they are not able to rely on a Security Council mandate? The answer remains unsettled for those seeking to find an acceptable legal basis that achieves a balance between state practice and a specific positivist legal justification.
The transfer of detainees
Another controversy that has arisen in relation to multinational operations is the transfer of detainees from the detaining authority to the host state (that is, the state in which the operation is being conducted). This controversy has been particularly prevalent in the context of the armed conflicts in Iraq and Afghanistan, because concerns have been raised that transfers were occurring in situations where there was a real risk of the detainee being abused by the host state's authorities, or where there had been reports of abuse happening upon transfer. In 2010, in the context of Iraq, Amnesty International encouraged the United States' government to ensure that no one at risk of torture and other ill-treatment or other grave human rights violations is transferred to Iraqi custody, stressing also that no government should ever directly or indirectly return Iraqis to Iraq if they are at risk of torture or other ill-treatment. 54 More recently, the UN Assistance Mission in Afghanistan (UNAMA) reported that in 'September 2011, ISAF suspended detainee transfers to 16 NDS [National Directorate of Security] and ANP [Afghan National Police] locations which UNAMA had identified as practicing systematic torture'. 55 The report went on to be highly critical of the transfer arrangements in place between international military forces or foreign intelligence agencies in Afghanistan. 56 There are two complex legal issues that arise when transferring detainees in operations that occur in the territory of another state. The first relates to the sovereignty of the host state over all persons within its territory -a matter that is recognised as a general principle of international law 57 and reinforced in countless Security Council resolutions concerning the independence and sovereignty of states. 58 This is perhaps why the Supreme Court of the United States held in the Munaf case that allegations that a person will be tortured if handed over to the host state's national authorities are of course a matter of serious concern, but in the . . . context [of being handed over by U.S. military forces in Iraq to the Iraqi authorities] that concern is to be addressed by the political branches, not the judiciary. 59 Against that general principle of state sovereignty is the growing acceptance that, where there is a substantial belief that a detainee may be tortured by local authorities, the multinational force that has effective control of the detainee is prohibited from transferring the detainee to those authorities. 60 The second issue concerns post-transfer monitoring of detainees. The specific questions in the context of post-transfer monitoring are whether post-transfer monitoring is required as a matter of law, and for how long such monitoring should continue. At present there is no general international law provision that creates an obligation to monitor detainees post-transfer. The reality, however, is that post-transfer monitoring is one of the most effective means to ensure that a detainee is not abused or mistreated. The most thorough discussion by a domestic court on post-transfer monitoring is the case of R (Maya Evans) v. Secretary of State for Defence. In that case, the court identified that monitoring is not only a challenging activity to carry out in practice, but it is also a politically and diplomatically sensitive topic that must be navigated carefully by states, particularly in multinational force environments and where host states are sensitive to their sovereignty being infringed upon by other states. 61 The effects of the controversies that surround transfers and posttransfer monitoring will carry into practice in operations, as well as into political and diplomatic discussions, particularly when a state must set up its detention facilities in another state's territory because the host state territory is unable or refuses to adhere to the transferring state's standards of treatment. Controversies are also likely to arise where a transferring state demands the return of a detainee who is allegedly being abused, but the host authority refuses to return that detainee. 62 Addressing the controversies Some controversies of detention in multinational operations and the contributions of the Copenhagen Principles and implementation of the relevant rules, which has given rise to serious concern. 63 At the end of that report, the ICRC annexed Jelena Pejic's paper on internment/ administrative detention safeguards, 64 which the ICRC stated reflected its official position and guides its operations in the field. 65 In 2011, the ICRC prepared another report on International Humanitarian Law and the Challenges of Contemporary Armed Conflicts for the 31 st International Conference of the Red Cross and Red Crescent. That report returned to the theme of detention but emphasised the interplay between detention and human rights in both international armed conflicts and non-international armed conflicts. At the conclusion of that conference participants invited the ICRC to 'pursue further research, consultations and discussion . . . to ensure that international humanitarian law remains practical and relevant in providing legal protection to all persons deprived of their liberty in relation to armed conflict'. 66 That mandate is now being pursued by the ICRC through a series of regional meetings aimed at facilitating consultation and discussion regarding the application of IHL to detention in non-international armed conflicts.
In 2007, the Danish government convened the first of a series of meetings which came to be referred to as the Copenhagen Process. 67 One of the primary aims of that Process was to develop a better understanding and framework for multinational forces carrying out their operations in situations where they have to navigate between the application of IHL and IHRL, deal with concerns regarding mandates to carry out multinational operations, and work with host governments in relation to transferring and monitoring detainees. The Process concluded in October 2012 with a conference during which states welcomed the Principles. What now follows is an examination of the extent to which the Principles have addressed the controversies discussed above.
The Copenhagen Principles 68
The Copenhagen Principles were settled upon following five years of multinational and bilateral discussions between states, 69 international organisations 70 and members of civil society. 71 The Copenhagen Principles focus on international military operations conducted in situations of non-international armed conflict and peace operations. 72 The use of the term 'international military operations' signifies that the Principles apply to those military operations that have a cross-border component and include situations where one state deploys forces in the territory of another state to assist the latter in an internal armed conflict (sometimes referred to as an internationalised non-international conflict) or to maintain peace and security. The Principles therefore apply to multinational operations such as those conducted by coalition forces in Iraq and Afghanistan as well as unilateral interventions such as the recent French intervention in Mali. 73 Furthermore, the word 'military' suggests that the Principles do not apply to law enforcement operations that are conducted by, for example, international civilian police.
The Copenhagen Principles do not address detention in international armed conflicts because participants felt that existing treaty regimes such as the Fourth Geneva Convention and Additional Protocol I to the Geneva Conventions, as well as customary international law, adequately addressed detention in that context.
The Copenhagen Principles were 'welcomed' by sixteen states (including the Five Permanent members of the Security Council) 74 participating in the third and final Copenhagen Process conference held in Copenhagen in October 2012. The term 'welcomed' is taken to mean that the participants agreed that the Principles accurately reflect the decisions that were made during the Process, are a useful outline for a global approach to detention that can be used by all states, and are not legally binding but will nevertheless inform practice. 75 As referred to in the document preamble, the participants 'took note' of the annexed commentary, indicating that it reflected the chairman's views only and that 'delegations would not be asked to associate themselves with the commentary'. 76 The Copenhagen Principles preamble also sets out some background issues, including the legal issues that were considered to be fundamental to the engagement of states in the Process, and the contexts in which the Principles apply. The sixteen Principles that follow the preamble deal with issues such as: the legal justification for detention; the distinction between detention and the restriction of liberty; the rights of detainees; the importance of ensuring the humane treatment of all detainees; and the best practice approaches regarding the use of physical force against detainees, conditions of detention, release of detainees, reviewing ongoing detention, transfers of detainees, standard operating procedures, and training. The Principles also include a general savings clause.
The Principles do not create law and are non-binding. As reinforced in the preamble and Principle 16:
Nothing in the . . . [Principles] affects the applicability of international law to international military operations conducted by States or international organisations; or the obligations of their personnel to respect such law; or the applicability of international or national law to non-State actors.
That savings clause and the commentary supporting it reinforce the idea that the Principles 'should be interpreted and applied in a manner that fully complies with obligations found in applicable international legal regimes'. 77 The precise relationship between international humanitarian law and human rights law
The question concerning the application of IHL and IHRL to detention across the spectrum of military operations, including international armed conflict and peace operations, was raised specifically at the first Copenhagen Process conference in 2007 and was a feature of numerous discussions throughout the Process. The preamble of the Copenhagen Principles recognises that 'participants were challenged to agree upon a precise description of the interaction between international human rights law and international humanitarian law'. 78 Paragraph V of the Preamble also expresses that participants were 'motivated by the will to reinforce the principle of humane treatment of all persons who are detained . . . to ensure respect for applicable international humanitarian law and human rights law'. 79 On a plain reading of paragraphs IV and V of the Preamble, it would therefore seem that those participating in the Process had no difficulties in accepting the application of both IHL and IHRL -the problem rested on agreeing on the precise interaction between the two bodies of law.
The fact that participants could not settle on a single unified approach to the precise application of IHL and IHRL to detention does not mean that they were unable to establish a broad framework of principles, rules and standards to guide international military forces. More specifically, in relation to multinational operations, a key strength of the Principles is that the participants found common ground on matters such as the treatment of detainees and the rights of detainees.
It is appropriate to note that two states participating in the Process felt that greater emphasis should be given to the role of human rights law in the Copenhagen Principles. The Swedish delegation 'indicated that the Swedish interpretation of the reference to international law in principle 16 is that this also includes human rights law and that Sweden would have preferred if this had been stated explicitly in principle 16'. 80 The Russian Federation delegation welcomed the conclusion of [the Process] and took note of [the Principles and Guidelines]. The Russian Federation further indicated that the Copenhagen Process could contribute more to the safeguarding of the humane treatment of detainees by placing greater emphasis on their inherent rights which derive from international human rights law and international humanitarian law. 81 The inability to settle on the precise relationship between IHL and IHRL means that states will continue to determine their interpretation of applicable law on a case-bycase basis. This is perhaps the appropriate response when one considers how difficult it is for states to navigate issues such as the continued applicability of IHRL during armed conflicts and the extra-territorial application of IHRL in situations where they might not, for example, have effective control of territory. 78 Preamble, para. IV. 79 Ibid., para. V. 80 Chairman's minutes, p. 4. 81 Ibid.
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The principle of legality
The controversy concerning the legal basis for detention, or for that matter whether Security Council resolutions might justify detentions, was not dealt with specifically by any Principle. The approach taken by the participants was to include a general clause stating that the '[d]etention of persons must be conducted in accordance with applicable law'. 82 In the commentary, however, it is stated that:
Detention in some international military operations may also be justified as a matter of law pursuant to authorisations by the UN, or on the basis of international law by other competent international organisations such as the NATO, AU or the EU. 83 On a plain reading of the principle of legality, it is reasonable to conclude that a competent international organisation acting pursuant to its powers, which by 'necessary implication [are] essential to the performance of its duties' 84 -that is, the maintenance of international peace and security -would be able to authorise detention. Certainly, from the perspective of practice, it must be concluded that states have accepted that the Security Council may both explicitly and by implication authorise detention. The general reference to the principle of legality also leaves it for states to determine precisely how they will comply with their IHL and IHRL obligations in relation to such matters as the treatment, transfer and monitoring of detainees.
More generally, the commentary also acknowledges that detention might be justified by IHL, national law principles such as self-defence, or arrangements between a host state and states contributing military forces or international organisations. 85 
Transfer and monitoring
The issue of transfers and monitoring is addressed by Principle 15:
A State or international organisation is to only transfer a detainee to another State or authority in compliance with the transferring State's or international organisation's international law obligations. Where the transferring State or international organisation determines it appropriate to request access to transferred detainees or to the detention facilities of the receiving State, the receiving State or authority should facilitate such access for monitoring of the detainee until such time as the detainee has been released, transferred to another detaining authority, or convicted of a crime in accordance with the applicable national law. 
B. Oswald
Deconstructing the key components of the above Principle raises three issues. First, transfers are only to occur in compliance with the international law obligations of the state or international organisation undertaking the transfer. This means that a state or international organisation wishing to transfer detainees must apply its international obligations to each case of transfer to determine whether it is complying with those obligations. So, taking a practical example, if there are substantial grounds for believing that the detainee would be tortured if they were to be transferred to a particular state, the transferring state will breach its international obligations by transferring the detainee. What the Principle does not address are situations where a host state claims that, pursuant to the general principle of sovereignty, a state must transfer the detainee despite potentially breaching the international law obligations. Furthermore, the Principle does not address what would be an appropriate response if the host state refuses to return a detainee who has been tortured or suffered some other form of severe physical or mental abuse by the host state authorities.
It is also quite important to consider whether a state could refuse to transfer a detainee on the basis that the transfer would be contrary to the Principles. Even though the Principles are non-binding, a state could use Principle 15 as a basis for justifying a policy decision not to transfer. For example, assume that the accepting state does not have a system of conducting ongoing reviews of security detainees. In such circumstances, it might be possible for the transferring state to rely on the existence of Principles 13 and 15 as a basis for denying transfer. 86 The United States' government's endorsement of the Copenhagen Principles might be one reason why there was a general reticence for the United States to transfer detainees to the Afghan authorities. 87 Of course, such a position does not overcome the claim of sovereignty that could be made by the host state.
The second issue that arises is the provision of access for a transferring state to the facility in which a transferred detainee is being held so that it may monitor his or her treatment. Principle 15 reinforces the position asserted by participants in the Process that there is no obligation to monitor the treatment or status of the detainee indefinitely. This is an important contribution to the practice of post-transfer monitoring because it establishes when monitoring might cease. That Principle is based on, as stated in the commentary, current practice which 'suggests that monitoring may last at least until the detainee has been released or convicted of a crime in accordance with applicable law'. 88 While it is clear that Principle 15 does not create an obligation for the receiving authority to permit monitoring, it does provide a basis on which the 86 Principle 13 provides: 'A detainee whose liberty has been deprived on suspicion of having committed a criminal offence is to, as soon as circumstances permit, be transferred to or have proceedings initiated against him or her by an appropriate authority. Where such transfer or initiation is not possible in a reasonable period of time, the decision to detain is to be reconsidered in accordance with applicable law. Some controversies of detention in multinational operations and the contributions of the Copenhagen Principles transferring state can argue that it should be permitted to undertake post-transfer monitoring.
Of the three controversies that this paper has focused on, the issue of transfers and monitoring is the one that is evolving most rapidly, both in law and in practice. It would be reasonable to assume that, when the Principles were drafted in 2012, participants in the Process were still uncertain as to the direction in which relevant policies and law would develop. For this reason, it is submitted that Principle 15 can be considered a 'best fit' approach to addressing the issue of transferring and monitoring detainees.
Conclusion
It would be overstating the point to say that by welcoming the Copenhagen Principles, participants fully addressed the legal controversies of the precise relationship between IHL and IHRL, the legality of Security Council resolutions, or issues concerning transfers and monitoring of detainees. However, the fact remains that the negotiations and discussions undertaken during the Copenhagen Process have gone a considerable way to helping states to better understand some of the challenges and tensions that arise when undertaking contemporary multinational operations. It should now be much easier for multinational forces to train and plan for coalition operations that require individuals to be detained, because they have a common starting point from which to address military operations in the context of non-international armed conflicts, and peace operations.
At least in relation to armed conflicts, it must not be forgotten that each of the controversies discussed above is very likely to be addressed by the ICRC as it seeks to fulfil its mandate of strengthening legal protection for persons deprived of liberty in NIACs.
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